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52D CONGRESS, }

1st Session.

HOUSE OF REPRESENTATIVES.
•

REPOR'I'
{

No.1437.

JUDGMENTS .AND DECREES OF THE HIGHEST COURTS OF
THE CHEROKEE, CREEK, SEMINOLE CHOCTAW, AND
CHICKASAW TRIBES OF INDIANS, RESPECTIVE_~ Y.

MAY 20, 1892.-Indefinitely postponed and ordered to be printed.

Mr. OATES, from the Committee on the Judiciary, submitted the fol,
lowing

ADVERSE REPORT:
[To accompany S. 1548.]

The Committee on the Judiciary, to whom was referred Senate bill
1548, having had the same under consideration, make the following
report:
Intellig·ent representatives of several of these Indian tribes came before the committee and o~jected to the favorable consideration of said
bill, on the ground that it was not necessary and interfered with their
rights of local self-government. The committee find that in the treaty
entered into with the Cherokee tribe on the 29th of December, 1835,
the fifth article thereof reads as follows:
The United States hereby covenant and agree that the lands ceded to the Cherokee
Nation in the foregoing- article shall in no futnre time, without their consent, be included within the territorial limits or jurisdiction of any State or Territory. But
they shall secure to the Cherokee Nation the right by their national councils to make
and carry into effect all such laws as they may deem necessary for the government
and _protection of the persons and property within their own country belonging to
their people or such persons as have connected themselves with them: frovided always, That they shall not be inc<>nsistent with the Constitution of the United States
and such acts of Congress as have been or may be passed regulating trade and intercourse with the Indians; and also, that they shall not be considered as extending to
such citizens and Army of the United States as may travel or reside in the Indiaµ
country by permission, accordingtothe laws and regulations established by the government of the same.

Article 13 of the treaty of July 31, 1866, is in the following language:
The Cherokees also agree that a court or courts may be established by the United
States in said Territory, with such jurisdiction and or~anized in such manner as
may be prescribed by law: Provided, That the judicial tribunals of the nation shall
be allowed to retain exclusive jurisdiction in all civil and criminal cases arising
within their country in which members of the nation, by nativity or adoptio.!7 shall
be the only parties, or where the cause of action shall arise in the Cherokee .Nation,
except as otherwise provided in this treaty.

Your committee are of opinion that these stipulations in the treaties existing between the United States and the Cherokee tribe were
intended to guarantee unto that tribe or nation of Indians the right
to have determined in their own tribunals all civil and criminal cases
arising within their country in which members of the nation shall be
the only parties; or where the cause of action originated within the
territory of said Cherokee Nation.

2 JURISDICTION OF THE SUPREME COURT OF THE UNITED STATES.
All five of these tribes of Indians ar~ civilized and capable of sellgovernment. If intruders settle among them, they should submit to
the final decision of the local tribunals. If this bill were to become a
law a very large number of appeals would be taken to the Supreme
Court of the United States, which now has upon its docket more than
1,500 cases untouched at the term which has just adjourned.
Therefore the committee report the bill back to the House adversely,
with recommendation that its consideration be indefinitely postponed.
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